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PATRICIA A. FAHEY, 
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PETITION FOR RE-HEARING 
AND STAY OF MANDATE 


Plaintiff appellant respectfully submits to this 
Court a Petition for Re-Hearing and a Stay of Mandate pend- 
ing the rendering of the Federal Estate Tax Return (Form 706) 
together with all supplement data of the decedent, Patrick D. 
Fahey of-Joliet, Illinois, filed in Kansas City, Missouri, 
Internal Revenue Center, Midwest Region, since it is the 
plaintiff's right to receive said Form 706, having a material 
interest according to Internal Revenue (1.R.C.) 24,315, Ch.12 


of the code to ascertain any fact disclosed by the return. 


In addition, the facts and statements from the part 
of the defendants-appellees, in their written brief and also 
at the oral argument of May 4th, 1976, which statements and 
facts, not being correct, have created a diversion from the 


true and central issue relevant to jurisdiction, as to the 


"other sources" and proverties which are excluded from the 


estate. 


Contrary to the defendants’ statements and their 
construction of the Will on page - 4 of their brief, 
paragraph Third (A) of the last Will and testament of 


Patrick D. Fahey provides in total thut unless Patricia A. 


Fahey receives ne less than $2,000.00 per month, 
dants do not receive the residue of the estate of Patrick D. 


Fahey to administer or for distribution, 


According to the terms of the Will, Section Third 


of the Will reads as follows: 


"T give and devise the residue of my estate, 


excluding any proverty over which I have power of 


appointment, to the said SHIRLEY E. FAHEY and 


eee seen a 


NORMAN F. CODO, as trustees, uvon the followines 
9 | gia steal i hseliedad 


emcee aR cate 


terms: (As executors under Pgh. Fifth of the Will) 


A. The trustee shall distribute to any one 


OF Wore Of SiIHLEY By PARE. bse cack ek bce es bec es 


provided, however, thet PATRICIA A, FAHEY shall 
receive no less than Two Thousand 00/100 
($2,000.00) Dollars ver month from this trus: 


from other sources." 


Wherefore, “the other sources" are not the plain- 


tiff"s personal income from work endeavour, as these defen- 


dants-executors and trustees attempt to suggest. 


Consequently, ascertainment and verification of all 


the assets declared in said Will, such as: property over 


which the decedent has power of appointment (which are exclu- 


ded from the estate); any other trust or estate of which the 


s 


trustee is a fiduciary; property which passed or were 
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passing at the time of the Will to the decedent's Spouse, 
and which (even though 
decedent's death), outside terme 


for marital deduction; anda 50% gift in value of the er 


ts 


estate for tax purpose, without all of which the Federal 


Estate Tax Return (Form 706) together with all supplemental] 
Data, filed within 9 months of the death of my father or the 
additional time extension allowed for such filing by the 


Internal Revenue Service will clarify the question, 


The rendering of said Form 706 with all Supplement 
Data is most essential in establishing my rights in this 
jurisdictional controversy end to properties, which filing 
falls within the federal jurisdiction as stated in my brief 
and at oral argunent on May 4th, 1976 to this Court and as 
included in the November 70H, 1975 Affidavit (the only affi- 
davit filed by the plaintiff in the Southern District Court 


at the time of the Complaint). 


Wherefore, I pray the Court that a Stay of Mandate 

Petition for Re-Hearing may be granted to the 
plaintiff-appellant, until the Form 706 together with all 
Supplement Data be rendered, directly or indirectly, as per 
plaintiff's rights in ascertaining any facts disclosed by 


the Return as imposed by Chapter 12 of the (7.8.C.) Code, 
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